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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BENJAMIN JARED JEPHSON,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45893
ADA COUNTY NO. CR01-17-25209

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
A jury convicted Benjamin Jephson of conspiracy to traffic in seven grams or more of
heroin, two counts of trafficking in two grams or more of heroin, delivery of heroin, and
possession of drug paraphernalia, and the district court sentenced him to a total unified term of
18 years, with 10 years fixed. Mr. Jephson asserts that, in light of the mitigating factors that
exist in his case, the eight-year indeterminate portion of the sentence imposed for conspiracy to
traffic in seven grams or more of heroin, is excessive.
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Statement of the Facts & Course of Proceedings
Benjamin Jephson was a heroin addict who had a friend introduce him to someone
Mr. Jephson was told was looking to buy some heroin. (PSI, pp.3-4.)1 That person turned out to
be an undercover police officer and Mr. Jephson sold him one-tenth of a gram, two grams, and
four grams worth of heroin in three transactions, occurring on two separate days in May of 2017.
Id. An Ada County grand jury issued an indictment charging Mr. Jephson with the following
crimes: conspiracy to traffic in seven grams or more of heroin; two counts of trafficking in two
grams or more of heroin; delivery of heroin; and, possession of drug paraphernalia. (R., pp.1214.) The conspiracy count named Mr. Jephson’s supplier, Otis Hughes, as his co-conspirator.
(R., pp.12-13.) A jury found Mr. Jephson guilty on all counts. (R., pp.189-91.)
During the sentencing hearing, the State asked the district court to impose a total unified
term of 20 years, with the mandatory minimum term of 10 years fixed. (Tr., p.758, L.11 – p.759,
L.7.)2 Counsel for Mr. Jephson asked the court to find that it had the necessary discretion and to
retain jurisdiction, or to otherwise impose a sentence commensurate with Mr. Jephson’s lesser
role in Mr. Hughes’ drug operation.

(Tr., p.760, L.18 – p.762, L.15.)

The district court

recognized that it did not have discretion to retain jurisdiction over Mr. Jephson, 3 and sentenced
him to a unified term of 18 years, with 10 years fixed, for conspiracy to traffic in more than
seven grams of heroin; 10 years, with five years fixed, for trafficking in heroin; 10 years, with
three years fixed, for trafficking in heroin; 10 years, with two years fixed, for delivery of heroin;

1

Citations to the Presentence Investigation Report and its attached documents will include the
designation “PSI,” and the page number associated with the 678-page electronic file containing
those documents.
2
Citations to the transcripts in this brief refer to the 769-page volume that contains the trial and
sentencing hearings.
3
Mr. Jephson does not assert that the court had jurisdiction to retain jurisdiction in this appeal.
See State v. Pena-Reyes, 131 Idaho 656 (1997).
2

and, 180 days for possession of paraphernalia, with all sentences to run concurrently.
(R., pp.226-31; Tr., p.765, L.11 – p.766, L.12.) Mr. Jephson filed a timely Notice of Appeal.
(R., pp.241-45.)

ISSUE
Did the district court abuse its discretion when it imposed upon Mr. Jephson a total unified term
of 18 years, with 10 years fixed, in light of the mitigating factors that exist in this case?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Jephson A Total Unified
Term Of 18 Years, With 10 Years Fixed, In Light Of The Mitigating Factors That Exist In This
Case
Mr. Jephson acknowledges that the 10-year minimum portion of his sentence is the
minimum term required by statute for conspiracy to traffic in seven grams or more of heroin, and
that the district court did not have any discretion to impose a lesser fixed term. He asserts,
however, that his eight-year indeterminate term is excessive. Where a defendant contends that
the sentencing court imposed an excessively harsh sentence, the appellate court will conduct an
independent review of the record giving consideration to the nature of the offense, the character
of the offender, and the protection of the public interest. The governing criteria or objectives of
criminal punishment are: (1) protection of society; (2) deterrence of the individual and the
public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing.
Although Mr. Jephson had used alcohol and other controlled substances in the past,
opioids became his drug of choice when he entered his early 20s. In 2013, when he was just 22
years-old, Mr. Jephson smoked and/or snorted Norco and oxycodone, three to six pills at a time,
over a six month period on a near daily basis. (PSI, p.18.) Four years later, Mr. Jephson spent
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another six month period abusing those same prescription opioids. (PSI, p.18.) As happens all
too often with people addicted to prescription opioids, by age 26, Mr. Jephson had turned to
heroin. (PSI, p.18.) Less than a year later, Mr. Jephson was using one-half gram of heroin per
day and, by his own admission, he sold or arranged to sell heroin to others to support his habit.
(PSI, p.18.)
Given time to think about the damage his heroin addiction caused to himself, his family,
his friends, and the community, Mr. Jephson wrote in his PSI questionnaire that he was thankful
for the undercover officer arresting him. (PSI, pp.5-6.) His arrest gave Mr. Jephson the wake-up
call he desperately needed and, even knowing that he was facing a 10-year minimum term,
Mr. Jephson stated that the undercover officer who arrested him was doing a “great job getting
this junk off the streets. It is absolutely destructive, I wish it never existed.” (PSI, p.6.)
Mr. Jephson enjoys strong support from his family and friends. More than two dozen
people who know Mr. Jephson, including his parents, siblings, and friends, wrote letters in
support. (PSI, pp.45-82.) These letters describe Mr. Jephson as a kind and caring person, who
has always been willing to help people in need, but who got caught up in an addiction that led
him to make bad choices. Id. Many of his supporters expressed their frustration that Idaho law
requires Mr. Jephson to serve at least 10 years due to his conviction, because they know that his
criminal acts were a result of his addiction, and not any desire to make a living as a drug dealer.
Id. These letters further indicate that Mr. Jephson will have plenty of people to help him
transition back into being a productive member of society, once he is released from prison.
Idaho appellate decisions recognize that a drug addiction coupled with the willingness to
seek treatment, and support of family and friends, are mitigating factors that courts must consider
when determining an appropriate sentence. See State v. Nice, 103 Idaho 89 (1982); State v.
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Shideler, 103 Idaho 593 (1982). Mr. Jephson asserts that, in light of the mitigating factors that
exist in this case, the district court abused its discretion by imposing an excessive indeterminate
term for his conspiracy to traffic in seven grams or more of heroin conviction.

CONCLUSION
Mr. Jephson respectfully requests that this Court reduce the indeterminate term of his
conspiracy to traffic in heroin conviction, as it deems appropriate.
DATED this 18th day of January, 2019.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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